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In the name of Allaah, the Most Merciful, the Bestower of Mercy 

Question: I established the legal marriage contract with a woman, accordingly I used to 

meet her in private and touch her without reaching the sexual intercourse. Afterwards, 

there were disputes between us, so I said to her: “You are prohibited for me” and I did not 

know that it is considered as Dhihaar1. And after a given period, I divorced her by saying to 

her: “You are divorced, divorced, divorced!” So, what is incumbent upon me? And may 

Allaah bless you. 

Shaykh Aboo `Abd-al-Mu`iz `Alee Ferkous al-Qoobee (May Allaah the Most High preserve him): 

All praise is due to Allaah, the Lord of the Worlds. Peace and blessing be upon whom Allaah 

sent as a mercy to the Worlds, upon his Family, his Companions and his Brothers until the 

Day of Resurrection: 

If he meant, by using the word “prohibited”, the divorce not the true meaning of the word 

[of prohibition], then it is considered as a divorce or a Dhihaar according to his intention: 

- If he meant Adh-Dhihaar, he has to submit himself to the ruling of Dhihaar which is the 

prohibition of getting in intimacy (i.e. having sexual intercourse) with her until he expiates it 

by emancipating a slave; if not possible, then he has to observe the fasting of two 

consecutive months and if he cannot afford it, he has to feed sixty needy persons, according 

to His saying  ّعزّ وجل: 

[ لِكُمۡ تُ  لَّذِين  ٱو   اسَّٓاۚ ذ َٰ ن ق بۡلِ أ ن ي ت م  ق ب ةٖ مِّ ا ق الوُاْ ف ت حۡرِيرُ ر  هِرُون  مِن نسِّ ائٓهِِمۡ ثمَُّ ي عوُدُون  لِم 
ِِ يظُ َٰ ُ ٱو   ۦۚ وع ظُون  بِ  للَّّ

بيِرٞ  لوُن  خ  ا ت عۡم  يۡنِ مُت ت ابعِ يۡنِ مِن ق بۡلِ أ ن ي ت   ٣بمِ  ن لَّمۡ ي جِدۡ ف صِي امُ ش هۡر  ن لَّمۡ ي سۡت طِعۡ ف إطِۡع امُ سِتيِّن  ف م  اسَّٓاۖ ف م  م 

لِك  لِتؤُۡمِنوُاْ بِ  ِ ٱمِسۡكِينٗاۚ ذ َٰ ِِ  للَّّ سُولِ ر  تلِۡك  حُدُودُ  ۦۚو  ِه ٱو  فِرِين  ع ذ ابٌ أ لِيمٌ  للَّّ لِلۡك َٰ و  ] 

The meaning of the verse: 

[And those who make unlawful to them (their wives) by Dhihaar and wish to free 

themselves from what they uttered, (the penalty) in that case is the freeing of a slave 

before they touch each other. That is an admonition to you (so that you may not repeat 

such an ill thing). And Allaah is All-Aware of what you do. And he who finds not (the 

money for freeing the slave) must fast two successive months before they both touch 

each other. And he who is unable to do so, should feed sixty poor. That is in order that 

                                                           
1
 It means: considering the wife prohibited as a mother. Translator’s note 
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you may have perfect faith in Allaah and His Messenger. These are the limits set by Allaah. 

And for the disbelievers, there is a painful torment]  2  

However, if he meant the divorce then it takes effect and his wife is separated from him and 

she merits the half of the dowry inasmuch as the divorce occurred before consummating his 

marriage with her, according to verse in which Allaah  ّعزّ وجل says: 

ضۡتمُۡ ] ا ف ر  ةٗ ف نِصۡفُ م  ضۡتمُۡ ل هُنَّ ف رِيض  ق دۡ ف ر  سُّوهُنَّ و  إِن ط لَّقۡتمُُوهُنَّ مِن ق بۡلِ أ ن ت م   [و 

The meaning of the verse: 

[And if you divorce them before you have touched (had a sexual relation with) 

them, and you have appointed onto them Al-Mahr (dowry), then pay half of that 

(Mahr)]3 

 

The triple divorce with one pronouncement -after it- would be futile and take no effect 

because it did not coincide with its proper situation and because the woman has already 

been separated from him by the first pronouncement of divorce. 

But if he meant Adh-Dhihaar, then the triple divorce before consummating the marriage 

means a divorce that separates him from his wife and she has the right to take the half of 

the dowry, and she is forbidden for him until he establishes a new marriage contract with 

her with a new dowry. 

Furthermore, it is incumbent upon him to expiate his Dhihaar as mentioned previously. This 

ruling does not forbid being alone with her without having sexual intercourse, because the 

mere fact of being alone with her is not a sexual intercourse according to the opinion of Ibn 

‘Abbaas رضي الله عنهما and others unlike the majority of the scholars. 

 

The perfect knowledge belongs to Allaah  َّعزَّ وجل; and our last prayer is all the praises and thanks are 

to Allaah, the Lord of the Worlds, and prayers of Allaah are to Muhammad and his Family, 

Companions and Brothers until the Day of Resurrection. 

 

 Algiers on: Jumaada Ath-Thaaniya the 9th, 1427 H. Corresponding to July the 4th, 2006 G. 

                                                           
2
 Soorah Al-Mujaadila: 3-4 

3
 Soorah Al-Baqarah: 237 


